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A 


BILL 

TO 


Amend the County Courts (Ireland) Acts, and to improve 
the. administration of the Law in Ireland. 


5 


w 


HEREAS it is expedient to amend the law and procedure 
regulating appeals from county courts in Ireland : 


Be it therefore enacted by the Queen’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, anti 
by the authority of the same, as follows : 


1. This Act shall extend to Ireland only. 

2. This Act may be cited as the County Court Amendment 
(Ireland) Act, 1888. 

10 3. The terms “ county court judge,” “ clerk of the peace,” “ civil 

bill court,” “ county,” and “ borough ” in this Act shall have the 
same meaning as is provided by the fortieth and forty-first Victoria, 
chapter fifty-six. 

4. Any party to a suit or matter dissatisfied with any decree, 
15 dismiss, direction, or order, of whatsoever nature, and whether 
adverse to him or in his favour, pronounced by any county court 
judge in the exercise by him of any jurisdiction in equity under the 
County Officers and Courts (Ireland) Act, 1877, or the County Court 
Amendment (Ireland) Act, 1882, may appeal therefrom to the judge 
20 of assize for the respective counties in which such decree, dismiss, or 
direction shall have been made or pronounced ; provided that such 
party shall give notice of appeal in the manner herein provided, and 
shall also at the time of the lodgment of such notice with the clerk 
of the peace deposit with the clerk of the peace the sum of five 
25 pounds as security for the costs of such appeal ; and such judge of 
assize is hereby empowered and required to hear such suit or matter 
and to make such decree or order thereon as he shall think proper, 
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or may remit the suit or matter to the county court judge with such 
declarations or directions as he shall think proper ; and upon the 
hearing of every such appeal the judge may award all or such of 
the costs and expenses of witnesses in the court of appeal, and also 
all or such of the costs and expenses of witnesses in the civil hill 5 
court, to he paid by or to such of the parties to the suit or matter 
as to him shall seem just, and may order any money deposited by 
any such party with the clerk of the peace to be applied in or 
towards payment of such costs or expenses, or to he returned to the 
party lodging the same, or to bo otherwise disposed of in accordance 10 
with the decree or order made upon appeal as to such judge shall 
seem just. 

5. Every appeal under this Act shall be by notice signed by the 
party appealing, or his solicitor, on the form in the schedule annexed 

to this Act, or to the like effect. Such notice shall be lodged with 15 
the clerk of the peace, and shall be served within four clear days 
from the close of the sitting of the county court for the hearing of 
civil bills at which the decree, order, or direction appealed from 
shall have been made or given ; provided, however, that the county 
court judge, if he shall see fit, upon application made to him at any 20 
time during such sitting, may extend the time within which sucli 
notice of appeal may he lodged and served. Service of such notice 
of appeal shall he effected on the parties to the suit or matter, other 
than the appellant, or their respective solicitors, personally or by 
leaving the same at their or either of their residences with a clerk, 25 
servant, wife, or child, or other person therein over the age of 
sixteen years, and proof of such service shall bo by affidavit made 
before any justice of the peace, which he is hereby empowered to 
take, or before the clerk of the peace, and on sucli proof being given 
the clerk of the peace shall enter the appeal tor hearing before the 30 
judge of assize, and such entry shall be pritn& facie proof of the 
due service of the notice of appeal. 

6 . All jurisdiction, powers, and authorities conferred upon any 
civil bill court by the County Officers and Courts (Ireland) Act, 
1877, and the County Court Amendment (Ireland) Act, 1882, are 35 
hereby conferred upon and may be exercised by any judge of assize 
engaged in hearing any appeal under this Act from any civil bill 
court. 

7. From and after the passiny of this Act section forty-three of 
the County Officers and Courts (Ireland) Act, 1877, and section 40 
eleven of the County Court Amendment (Ireland) Act, 1882, are 
hereby repealed. 
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8. Nothing in this Act shall affect any appeal from any decree, A.D. 1888 . 

order, dismiss, or direction made or pronounced by the Recorder of 

Dublin : Provided that the tenth section of this Act shall apply to 

an order pronounced on any such appeal as if the judge pronouncing 
5 same were a judge of assize. 

9. The scale of fees, costs, and charges at present in force in Scale of costa 
equity proceedings in the civil bill courts shall be applicable to 111 appeals- 
appeals under this Act, but such scale shall be subject to amend- 
ment from time to time in manner provided by section eighty-four 

10 of the County Officers and Courts (Ireland) Act, 1877. 

10. An appeal on points of law shall lie from every order Appeal from 
pronounced by an assize judge on any appeal under the said Acts 

and this Act. Such appeal shall be taken in manner following : — case stated. 

3. A party dissatisfied with such order may, by requisition in 
15 writing, to be lodged in court before the close of the assizes 

at which such decision shall have been given, or where such 
order is made after the close of assize, then within one week 
after the date of such order, require such judge to state and 
sign a case upon any point of law arising in the course of 
20 the hearing. Thereupon such judge may order such sum 

for costs, or as security for further costs, as he shall think 
reasonable to he lodged within a time to be specified with 
the clerk of the peace, and upon being satisfied that his 
order in this behalf has been complied with, shall state 
25 and sign such case accordingly, and cause a copy to be 

delivered to the appellant or his solicitor, who shall, within 
one week thereafter, furnish a copy to the opposite party, or 
his solicitor, with a notice of his intention to take such case 
to a superior court. 

30 2. Such court shall, as to any order it shall make upon the 

hearing of a case stated, have and exercise all the powers 
and jurisdictions conferred by the said Acts and this Act on 
the civil bill court and on the judge of assize, or may make 
such further order thereupon, including any order as to costs, 

35 as may appear to it just. 

3. If such case is not set down for argument in such superior 
court in or before the first week of the term after said case 
has been signed, the order of the judge of assize shall stand 
confirmed, and such court may thereupon make such order 
40 as to costs as it thinks just. 
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SCHEDULE. 


Notice op Appeal. 

Division of , County of 

Equity J urisdiction. 

Plaintiff'. r 

Defendant. 

Take notice that 1 hereby appeal against (here \state whether decree, order, 
dismiss, or direction, as the case may he) made by the county court judge herein 
to the next going judge of assize in and for the county of 

Dated this day of . 10 

(Signed) 

To the Clerk of the Peace. 

The (Plaintiff or Defendant, as the case may be, and his solicitor). 
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